§117.21

or for expenditures specifically author-
ized by the Commissioner. When nec-
essary to prevent hardship or suffering,
purchase orders may be issued by the
superintendent against the future in-
come of an Indian in an amount not to
exceed 80 percent of the anticipated
quarterly payment. The payment of
purchase orders issued against future
income shall be contingent upon the
availability of funds.

§117.21 Fees and expenses of attor-
neys.

When payment of an attorney fee for
services to an Indian is to be made
from his surplus funds, the employ-
ment of the attorney by the Indian
must be approved in advance. All fees
will be determined on a quantum merit
basis and paid upon completion of the
services. The superintendent may ap-
prove the employment of an attorney,
determine the fee, and disburse the sur-
plus funds of the Indian in payment
thereof when the fee does not exceed
$5600. Upon application by the Indian
and upon the presentation of properly
authenticated vouchers, the super-
intendent may disburse the surplus
funds of the Indian in an amount not to
exceed $200 in payment of necessary ex-
penses incurred by the attorney.

§117.22 Disbursements to legal guard-
ians.

Any disbursement authorized to be
made to an Indian by the regulations of
this part may, when the Indian is under
guardianship, be made by the super-
intendent to the guardian. All expendi-
tures by a guardian of the funds of his
ward must be approved in writing by
the court and the superintendent.

§117.23 Transactions between guard-
ian and ward.

Business dealings between the guard-
ian and his ward involving the sale or
purchase of any property, real or per-
sonal, by the guardian to or from the
ward, or to or from any store, company
or organization in which the guardian
has a direct interest or concern or con-
trary to the policy of the Department
and shall not be approved by the super-
intendent without specific authority
from the Commissioner.
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§117.24 Compensation for guardians
and their attorneys.

(a) The superintendent may approve
compensation for services rendered by
the guardian of an Indian on an annual
basis, the amount of the compensation
to be determined by application of the
following schedule to the moneys col-
lected by the guardian:

First $1,000 or portion thereof, not to exceed
10 percent.

Second $1,000 or portion thereof, not to ex-
ceed 9 percent.

Third $1,000 or portion thereof, not to exceed
8 percent.

Fourth $1,000 or portion thereof, not to ex-
ceed 7 percent.

Fifth $1,000 or portion thereof, not to exceed
6 percent.

Sixth $1,000 or portion thereof, not to exceed
5 percent.

Seventh $1,000 or portion thereof, not to ex-
ceed 4 percent.

Eighth $1,000 or portion thereof, not to ex-
ceed 3 percent.

Ninth $1,000 or portion thereof, not to exceed
2 percent.

All above $9,000 not to exceed 1 percent.

(b) Balance carried forward from pre-
vious reports and moneys received by a
guardian or his attorney as compensa-
tion shall be excluded in determining
the compensation of the guardian or
his attorney.

(c) The attorney for a guardian shall
be allowed compensation in an amount
equal to one-half of the amount al-
lowed the guardian under the foregoing
schedule except when such attorney is
himself the guardian and acting as his
own attorney, in which event he shall
be allowed a fee of not to exceed one-
fourth of the amount allowed the
guardian under the foregoing schedule
in addition to the fee as guardian.

(d) The superintendent may in his
discretion permit the guardian to col-
lect rentals from restricted city or
town properties belonging to his ward.

§117.25 Charges for services to Indi-
ans.

The superintendent shall make the
following charges for services to Indi-
ans: Five per cent of all interest and
non-liquidating dividends received
from all types of securities, including
stocks, bonds, and mortgages held in
trust for individual Indians and inter-
est on group investments. Such fees
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shall be deposited in the Treasury of
the United States to the credit of the
fund ‘“‘Proceeds of Oil and Gas Leases,
Royalties, etc., Osage Reservation,
Oklahoma’.

§117.26 Expenses incurred pending
qualification of an executor or ad-
ministrator.

Pending the qualification of the ex-
ecutor or administrator of the estate of
a deceased Indian of one-half or more
Indian blood who did not have a certifi-
cate of competency at the time of his
death, the superintendent may author-
ize the extension of credit for the fol-
lowing purposes, subject to allowance
of claims by the executor or adminis-
trator and approval thereof by the
court:

(a) Funeral expenses, including the
cost of a funeral feast, in an amount
not to exceed $1,000.

(b) Necessary expenses in hearings
before the Osage Agency involving the
approval or disapproval of last wills
and testaments.

(c) Expenses necessary to preserve re-
stricted property.

§117.27 Custody of funds pending ad-
ministration of estates.

(a) Estates of Indians of less than one-
half Indian blood and estates of Indians
who had certificates of competency. Upon
the death of an Indian of less than one-
half Indian blood or an Indian who had
a certificate of competency, the super-
intendent shall pay to the executor or
administrator of the estate all moneys
and securities, other than segregated
trust funds to the credit of the Indian
and all funds which accrue pending ad-
ministration of the estate.

(b) Estates of Indians of one-half or
more Indian blood who did not have cer-
tificates of competency. Upon the death
of an Indian of one-half or more Indian
blood who did not have a certificate of
competency at the time of his death,
the following classes of funds, less any
amount hypothecated for the payment
of taxes as provided in §117.2 shall be
paid by the superintendent to the ex-
ecutor or administrator of the estate:

(1) Allowance funds to the credit of
the Indian.

(2) Any quarterly payment author-
ized prior to the death of the Indian.

§117.28

(3) Interest on segregated trust funds
and deposits computed to the date of
death.

(4) Rentals and income from re-
stricted lands collected after the death
of the Indian which were due and pay-
able to the Indian prior to his death.

Except as provided in §117.28, the su-
perintendent shall not pay to the ex-
ecutor or administrator any surplus
funds to the credit of the Indian or any
funds, other than those listed in para-
graphs (b) (1), (2), (3) and (4) of this sec-
tion which accrue pending administra-
tion of the estate.

§117.28 Payment of claims against es-
tates.

The superintendent may disburse to
the executor or administrator of the
estate of a deceased Indian of one-half
or more Indian blood who did not have
a certificate of competency at the time
of his death sufficient funds out of the
estate to pay the following classes of
claims approved by the court:

(a) Debts authorized by the super-
intendent during the lifetime of the In-
dian.

(b) Expenses incurred pending the
qualifications of an executor or admin-
istrator under authority contained in
§117.26.

(c) Expenses of administration, in-
cluding court costs, premium on bond
of executor or administrator, tran-
script fees and appraiser fees.

(d) Living expenses incurred within
90 days immediately preceding the date
of death of the Indian.

(e) Allowance for reasonable living
expenses each month for 12 months to
a surviving spouse who is entitled to
participate in the distribution of the
estate and who is in need of such sup-
port.

(f) Allowance for reasonable living
expenses each month for 12 months for
each child of the decedent under 21
yvears of age who is entitled to partici-
pate in the distribution of the estate
and who is in need of such support.

(g) Insurance premiums and license
fees on restricted property.

(h) Not to exceed $1,000 for the pres-
ervation and upkeep of restricted prop-
erty including the services of a care-
taker when necessary.

363



